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PEOPLEOF THE STATE OFILLINOIS, )
)

Complainant, )
)

v. ) PCBO4-106
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And WILLIAM MCCOY, )

)
Respondents.

NOTICEOF FILING

To: AttachedServiceList

PLEASETAKE NOTICE that on February25, 2004,I filed with the Clerkof theIllinois
PollutionControlBoard,RespondentWILLIAM MCCOY’S Appearance,Answerand
Affirmative Defense,copiesofwhich areattachedandserveduponyou.

Respectfullysubmitted,

RESPONDENTWILLIAM MCCOY

BY:_
Keith Harley,Attorneyfor WILLL~JMCCOY

KeithHarley
ChicagoLegalClinic, Inc.
205 W. Monroe,4thFloor
Chicago,IL 60606
(312) 726-2938
(312) 726-5206(fax)
kharley~kentlaw.edu
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Harvey,IL 60426-205 8

GladysWhyte
242W.

150
th Street

Harvey,IL 60426-205 8

ThomasGray
13163B. 2500SouthRoad
Momence,IL 60954

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
1021NorthGrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274
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CLERK’S OFFICE

FEB 252004
ILLINOIS POLLUTION CONTROLBOARD

STATE OF ILLINOIS
PEOPLEOF THE STATE OF ILLINOIS, ) Pollution ControlBoard

)
Complainant, )

)
v. ) PCB04-106

) (Enforcement— CostRecovery)
THOMAS GRAY, STEVE WHYTE )
GLADYS WHITE, LEONA CHILDRESS, )
And WILLIAM MCCOY, )

)
Respondents. )

APPEARANCE

I, KEITH HARLEY, an attorney,herebyentertheAppearanceofWILLIAM MCCOY,
andm AppearanceasCounselfor WILLIAM MCCOY, in theabovematter.

At!torney~sSignature a
Date: February25, 2004

KeithHarley
ChicagoLegal Clinic, Inc.
205 W. Monroe,4th Floor
Chicago,IL 60606
(312)726-2938
(312)726-5206(fax)
kharley@kentlaw.edu



CERTIFICATEOF SERVICE

I, KEITH HARLEY, an attorney,herebycertif~,’thattruecopiesoftheforegoing
AppearanceweremailedbyFirst ClassMail, by depositingthesamein theU.S. Mail
depositorylocatedat220 WestMonroe,Chicago,Illinois in an envelopewith sufficient
postageprepaid,onFebruary25, 2004, to thefollowing:

GeraldT. Karr,AssistantAttorneyGeneral
Office oftheAttorneyGeneral
EnvironmentalBureau
188 W. RandolphStreet,

20
th Floor

Chicago,IL 60601

SteveWhyte
242W.

150
th Street

Harvey,IL 60426-2058

GladysWhyte
242W.

150
th Street

Harvey,IL 60426-2058

ThomasGray
13163E. 2500SouthRoad
Momence,IL 60954

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
1021NorthGrandAvenueEast
P.O. Box 19274
Springfield, IL 62794-9274

Keith Harley,Attorneyfor W~ McCoy
ChicagoLegal Clinic, Inc.
205 W. Monroe,

4
th Floor

Chicago IL 60606
(312) 726-2938
(312)726-5206(fax)
kharley@kentlaw.edu



CLERK’S OFFICE

ILLINOIS POLLUTION CONTROLBOARD
I U_~J L ‘J

PEOPLEOF THE STATE OF ILLINOIS, ) STATE OF ILLINOIS) Pollution ControlBoard

Complainant, )
)

v. ) PCB 04-106
) (Enforcement— CostRecovery)

THOMAS GRAY, STEVE WHYTE )
GLADYS WHITE, LEONA CHILDRESS, )
AndWILLIAM MCCOY, )

)
Respondents. )

ANSWERandAFFIRMATIVE DEFENSE

Now comesWILLIAM MCCOY by andthroughhis attorney,KEITH HARLEY, andfor
his AnswerandAffirmative Defenseto theComplaintin theabove-captionedcase,states
asfollows:

I. ANSWER

1. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief,but demandsstrict proofthereof.

2. TheRespondentadmitstheallegationscontainedin Paragraph2.

3. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, butdemandsstrict proofthereof.

4. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, butdemandsstrictproofthereof.

5. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, but demandsstrict proofthereof.

6. TheRespondentadmitstheallegationscontainedin Paragraph6.

7. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, but demandsstrict proofthereof.

8. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief,but demandsstrict proofthereof.

9. TheRespondentadmitstheallegationscontainedin Paragraph9.
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10. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, butdemandsstrict proofthereof.

11. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, but demandsstrict proofthereof.

12. TheRespondentadmitstheallegationscontainedin Paragraph12.

13. TheRespondentadmitstheallegationscontainedin Paragraph13.

14. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, but demandsstrictproofthereof.

15. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, but demandsstrictproofthereof.

16. TheRespondentadmitstheallegationscontainedin Paragraph16.

17. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, but demandsstrict proofthereof.

18. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, butdemandsstrict proofthereof.

19. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, butdemandsstrictproofthereof.

20. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, butdemandsstrictproofthereof.

21. TheRespondentadmitstheallegationscontainedin Paragraph21.

22. TheRespondentdeniesknowledgeandinformationsufficientto form areasonable
belief, but demandsstrictproofthereof.

23. TheRespondentdeniesknowledgeandinformationsufficientto form a reasonable
belief, butdemandsstrictproofthereof.

24. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, but demandsstrict proofthereof.

25. TheRespondentdeniestheallegationscontainedin Paragraph25.

26. TheRespondentdeniestheallegationscontainedin Paragraph26.
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27. TheRespondentdeniesresponsibilityfor reimbursingtheState. As to theother
allegationsinParagraph27, theRespondentdeniesknowledgeandinformationsufficient
to form areasonablebelief, but demandsstrict proofthereof.

28. TheRespondentadmitstheallegationscontainedin Paragraph28.

29. TheRespondentadmitstheallegationscontainedin Paragraph29.

30. TheRespondentadmitstheallegationscontainedin Paragraph30.

31. TheRespondentdeniesknowledgeandinformationsufficient to form areasonable
belief, but demandsstrict proofthereof.

32. TheRespondentdeniestheallegationscontainedin Paragraph32.

II. AFFIRMATIVE DEFENSE

1. 415 ILCS 5/55.3(i)statesinpertinentpart:

Thereshall beno liability undersubsection(g) of this Sectionfor a person
otherwiseliablewho canestablishby apreponderanceofthe evidencethatthe
hazardcreatedby thetireswascausedsolelyby. . . (3) anactoromissionofathird
partyotherthanan employeeor agent,andotherthanapersonwhoseactor
omissionoccursin connectionwith acontractualrelationshipwith theperson
otherwiseliable.

2. TheRespondentwasgivenan ownershipinterestin parcel10-19-16-101-035
(hereinafter“Respondent’sparcel”)in Momence,KankakeeCounty,illinois by his
mother,LeonaChildress. RespondentMcCoypaidno consideration,but instead,was
giventhis interestin thepropertyaspart ofLeonaChildress’estateplanning.

3. TheRespondentneverresidedonthis parcel,neverusedtheparcelandneverexerted
anycontrolovertheparcel.

4. At thetime of transferofanownershipinterestto RespondentMcCoy, hewas
unawarethatthereweretireson theparcel.

5. TheRespondent’sparcelis adjacentto aparcelownedby RespondentThomasGray
(hereinafterthe“Grayparcel”).

6. ThomasGraywasneveran employeeor agentofRespondentMcCoy.

7. During all timesrelevantto this Complaint,RespondentMcCoyhadno contractual
relationshipwith ThomasGray.

3



8. At no time did RespondentMcCoyauthorizeanypersonto haveaccessoruseof his
parcelfor anyactivitiesrelatedto tire storageandlordisposal,nordid he employor
contractwith anypersonfor tirestorageand/ordisposalon his property.

9. RespondentMcCoy neverengagedin anytire storageor disposalactivitieson his
parceloron any otherproperty.

10. RespondentMcCoybelievedall tire storageand/ordisposalactivitieswereconfined
to theadjacentGrayparcel.

11. At no time did RespondentMcCoy,who rarelyvisited theparcel,observeany
storageand/ordisposalof tireson his parcel.

12. Anytires thatcameto bestoredand/ordisposedofon RespondentMcCoy’sproperty
wereplacedtherewithout hisknowledgeandconsent.

13. Thatanyhazardcreatedby thetireson theRespondent’sparcelwascausedsolelyby
anactor omissionofathird partyotherthanan employeeor agentofRespondent
McCoy, andotherthanapersonwhoseactoromissionoccurredin connectionwith a
contractualrelationshipwith RespondentMcCoy.

14. Along with his mother,RespondentLeonaChildress,respondentMcCoyconsistently
communicatedto theIL EPAthathehadthis defense,andthatit createdsufficientcause
for himnot to takepreventiveorcorrectiveaction. RespondentMcCoy further
communicatedto IL EPAthat requiringhim to removetireswasimpracticalbecauseof
his physicalconditionandverylimited financialmeans.

15. RespondentsChildressandMcCoy sold theparcelon oraboutDecember9, 2002for
apurchasepricevirtually identicalto thepriceChildresspaidfor thepropertyin 1979.

16. RespondentMcCoyhasneverderivedanybenefitfrom thedisposalor removalof
tiresmadenecessaryby theactivitiesof ThomasGray.

WHEREFORE,theRespondentWILLIAM MCCOY, respectfullyrequeststheBoardto
enteran orderthat:

1. he is not theownerand/oroperatorofwasteandusedtires;

2. heis not liable to reimbursetheStatefor costsit incurredin fundingthecleanupof the
site;

3. in light ofhis defense,hehadsufficient causenot to takecorrectiveorpreventive
action;

4. heis not liableforpunitive damages;
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5. heis not liable for any costsrelatingto this proceeding;

6. he is entitledto suchotherrelief astheBoarddeemsequitableandjust.

RESPONDE T WILLIAM MCCOY

BY:___
Keith Harley,Attorneyfor William Coy

KeithHarley
ChicagoLegal Clinic, Inc.
205 W. Monroe,~ Floor
Chicago,IL 60606
(312) 726-2938
(312)726-5206(fax)
kharley(~ikentlaw.edu
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CERTIFICATEOF SERVICE

I, KEITH HARLEY, anattorney,herebycertify thattruecopiesoftheforegoingAnswer
andAffirmative Defenseweremailedby First ClassMail, by depositingthesamein the
U.S.Mail depositorylocatedat220 WestMonroe,Chicago,Illinois in an envelopewith
sufficientpostageprepaid,onFebruary25, 2004, to thefollowing:

GeraldT. Karr,AssistantAttorneyGeneral
Office oftheAttorneyGeneral
EnvironmentalBureau
188W. RandolphStreet,

20
th Floor

Chicago,IL 60601

SteveWhyte
242 W.

150
th Street

Harvey,IL 60426-2058

GladysWhyte
242W.

150
th Street

Harvey,IL 60426-2058

ThomasGray
13163E. 2500SouthRoad
Momence,IL 60954

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274

Keith Harley,Attorneyfor Wi1F m McCoy
ChicagoLegal Clinic, Inc.
205 W. Monroe,

4
th Floor

ChicagoIL 60606
(312) 726-2938
(312) 726-5206(fax)
kharley@kentlaw.edu
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